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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 7/13/09 has been entered. 

2. The amendment filed 7/13/09 has been entered. Claims 8, 9, 20-22, and 28-39 have been 
canceled. Claims 1-7, 10-12, 14-19, 23-27 and 40-41 are pending in the application. The text of 
those sections of Title 35, U.S. Code not included in this action can be found in a prior Office 
action. 

Claim Rejections - 35 USC § 112 

3. Claim 5 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply with the 
written description requirement. The claim(s) contains subject matter which was not described 
in the specification in such a way as to reasonably convey to one skilled in the relevant art that 
the inventor(s), at the time the application was filed, had possession of the claimed invention. 
Claim 5 recites the limitation "wherein the barrier layer has a permeability to oxygen of less than 
about 0" however the disclosure at the time of filing does not support the open-ended limitation, 
and more particularly for an oxygen permeability less than zero. 

Claim Rejections - 35 USC § 102 

4. Claims 40-41 are rejected under 35 U.S.C. 102(b) as being anticipated by King (USPN 
3,821,135.) King teaches a granular cork-polyurethane composition and products produced from 
the composition wherein cork particles and reactive hot melt polyurethane are mixed and molded 
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by application of heat and pressure to produce a molded article having a desired shape formed 
from polyurethane impregnated cork particles (Entire document; particularly Abstract; Col. 2, 
line 15-Col. 4, line 64; Col. 5, line 28-33.) King teaches that typical molded articles include 
gaskets and seals as well as others recited at Col. 6, lines 4-13, wherein the Examiner takes the 
position that the recitation of "seals" as well as some of the articles listed read upon the broad 
term "stopper" given that they are able to be "inserted into a receptacle to close an opening in the 
receptacle" (Col. 6, lines 4-15.) King further teaches that the molded article may be coated with 
a polyvinylchloride plastisol; or another layer of material, such as metal and plastic, may be 
adhesively bonded to the shaped article by pressing the layer of material into or in contact with 
the shaped cork article and employing sufficient heat to soften the polyurethane resin to securely 
bond the layer to the article formed from the impregnated cork particles (wherein the Examiner 
takes the position that the "allowing. . .to cool" step is inherent; Col. 9, line 13-27.) King also 
teaches that the layer may be securely bonded by only heat and pressure, and that an alterntiave 
method involves place the layer of material in contact with the impregnated cork particles when 
the particles are deposited in the mold cavity and then pressing the layer into the particles during 
the molding or shaping operation (Col. 9, lines 16-25; hence reads upon the broad limitation of 
"pushed into a cup".) King teaches that the polyurethane is an excellent adhesive when employed 
in this manner (Col. 9, lines 25-27.) King also teaches that one can coat an adhesive on one or 
both surfaces of the layer and article which intercontact and, with little pressure, bond the two 
together in a conventional manner wherein suitable adhesives including polyurethane resins (Col. 
9, lines 27-35.) Hence, King teaches a molded article, such as gaskets or seals or other shaped 
article including those suitable as a "stopper", formed from reactive hot melt polyurethane resin- 
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impregnated cork particles that are molded into a desired shape and bonded to a layer of material 
such as metal or plastic via the reactive hot melt polyurethane surface present on the molded 
article surface, or via a separate adhesive coating layer which may also be polyurethane; wherein 
the Examiner takes the position that the adhesive surface or coat along with the layer of material 
read upon the claimed "barrier layer", and the metal or the plastic or the PVC coating reads upon 
the sub-layer having lower oxygen permeability. 

Claim Rejections - 35 USC § 103 
5. Claims 1-7, 10-11, 17, and 24-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over King (USPN 3,821,135.) As discussed above, King teaches a molded article, 
such as gaskets or seals or other shaped article including those suitable as a "stopper", formed 
from reactive hot melt polyurethane resin-impregnated cork particles that are molded into a 
desired shape and bonded to a layer of material such as metal or plastic via the reactive hot melt 
polyurethane surface present on the molded article surface, or via a separate adhesive coating 
layer which may also be polyurethane and one would obviously look towards utilizing the same 
reactive hot melt resins disclosed; wherein the Examiner takes the position that the adhesive 
surface or coat along with the layer of material read upon the claimed "barrier layer", and the 
metal or the plastic or the PVC coating reads upon the sub-layer having lower oxygen 
permeability. King does not teach the thickness of the adhesive surface or coat and the layer of 
material such that the total thickness is as instantly claimed, "from about 0.05 to about 100 
microns". However, one having ordinary skill in the art at the time of the invention would have 
been motivated to utilize routine experimentation to determine the desired thickness, and hence 
resulting oxygen permeability, for a particular end use of the molded article, wherein layer 
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thickness is a known result-effective variable affecting the mechanical and barrier properties of 
the final end product including oxygen permeability, and given the cork sizes and example 
articles disclosed by King, a layer thickness on the same order of magnitude, micron scale, 
would have been obvious to one having ordinary skill in the art at the time of the invention, and 
would have resulted in similar oxygen permeability values. In terms of Claims 10-11, King 
further teaches that the polyurethane resin may include various additives such as conventional 
pigments and dyes or filled with conventional fillers that possess an average particle size of less 
than about one micron, but fails to particularly recite those as instantly claimed in Claim 1 1 . 
However, the additives recited, particularly metal oxides and clays, are known, conventional 
additives or pigments utilized in the art and would have been obvious to one having ordinary 
skill in the art at the time of the invention. In terms of Claims 24 and 25, the Examiner takes the 
position that the recitations "for a bottle" and "wine bottle" constitute intended use of the 
"stopper" and given that the article taught by King is capable of being utilized for the same 
purpose, it reads upon these claims. 

6. Claims 12, 14-16, 18, and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over King as presented above and in view of the admitted prior art, or Conrad (USPN 6,152,966) 
or JP 05-031831 or WO 00/64647 or WO 00/64649 or WO'378. The teachings of King are 
discussed above. Though King teaches that the cork composition can be formed into various 
molded articles including gaskets and seals, King does not specifically teach the claimed stopper 
cylindrical shape with two faces. However, given that cork compositions are conventional 
utilized to form wine bottle stoppers having the claimed cylindrical shape, one having ordinary 
skill in the art at the time of the invention would have been motivated to determine the desired 
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shape of the molded cork article for a particular end use wherein the claimed structures are 
obvious structures for a cork article and typically utilized in the art as stoppers for wine bottles as 
evidenced by the admitted prior art or Conrad or JP'831 or WO'647 or WO'649 or WO'378, 
including rounded or beveled faces, a face with an incorporated gasket, coatings on one or both 
faces, partial coating, and coatings parallel to the faces on the faces or within the cork. 
7. Claims 12, 14-16, 18, 19 and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over King as presented above and in view of WO'647. The teachings of King are 
discussed above. Though King teaches that the cork composition can be formed into various 
molded articles including gaskets and seals. King docs not specifically teach the claimed stopper 
cylindrical shape with two faces. However, given that cork compositions are conventional 
utilized to form wine bottle stoppers having the claimed cylindrical shape, one having ordinary 
skill in the art at the time of the invention would have been motivated to determine the desired 
shape of the molded cork article for a particular end use wherein the claimed structures are 
obvious structures for a cork article and typically utilized in the art as stoppers for wine bottles as 
evidenced by WO'647 wherein WO'647 further teaches the use of ethylene vinyl alcohol as a 
barrier film applied to the cork stopper to provide improved barrier properties. Hence, one 
having ordinary skill in the art at the time of the invention would have been motivated to utilize 
ethylene vinyl alcohol or other barrier polymer taught by WO'647 as the polymer layer material 
to be adhered to the molded cork article via the reactive hot melt polyurethane coating, wherein 
one skilled in the art at the time of the invention would have been motivated to utilize routine 
experimentation to determine the optimum polymer layer or barrier layer thickness to provide the 
desired barrier properties for a particular end use. 
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Response to Arguments 

8. Applicant's arguments filed 7/13/09 have been considered but are moot in view of the 
new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Monique R. Jackson whose telephone number is 571-272-1508. 
The examiner can normally be reached on Mondays-Thursdays, 10:00AM-5 :00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Callie Shosho can be reached on 571-272-1 123. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Monique R Jackson/ 

Primary Examiner, Art Unit 1794 

September 25, 2009 



